

 

The main difference between disparate Impact and disparate treatment is whether or not the discrimination was done intentionally or not. It is very important for employers to be cognizant of what can lead to such claims, as well as what can be done to prevent them. Educating staff is a very important part of preventing any type of a discrimination claim.

“Disparate Impact vs. Disparate Treatment”
A Disparate Impact claim is that in which an employers has a practice in place that discriminates or has a bigger impact on one group more than on another. Examples of employer practices that can result in disparate impact claims include things such as selection testing and assessments, height and weight requirements, and educational requirements. Griggs v. Duke Power Co. is a great example of a disparate impact case. Disparate impact was the cause for the famous case of Griggs v. Duke Power Co.; it was the first case of its kind. African American employees sued the company because they required applicants to possess a high school diploma or pass intelligence tests to be considered for internal employment opportunities. 
On the other hand, a disparate treatment claim is a claim in which an employee claims that they have been treated differently than other employees in the same situation. According to Phillips and Gully, disparate treatment is “…intentional discrimination based on a person’s protected characteristic” (2013, p. 67). Disparate impact happens when an action, whether or not intentional, has a disproportionate effect on a protected group (Phillips & Gully, 2013, p. 67). In order to prove that an individual has been a victim of intentional discrimination, the employee must prove that he/she has been discriminated against due to a protected group characteristic such as race or sexual orientation. 

“Filing a Complaint With the EEOC”
An individual can file both a disparate impact and treatment claim by going to an EEOC office in their area or by mail. A claim cannot be filed over the phone, but the process can be started via the phone. Additionally, depending on where the individual making the claim lives, determines how long one has to file a claim. According to the EEOC (2015), anti-discrimination laws give a limited time to file a discrimination charge. Typically, a charge needs to be filed within 180 calendar days from when the discrimination occurred. If a state or local government agency enforces a similar law the prohibits discrimination of the same sort, then the 180 calendar days deadline is extended to 300 calendar days. When it comes to an age discrimination charge, the deadline can only be extended to 300 calendar days if a state law specifically prohibits employment age discrimination and a state agency that enforces the law. If a local agency enforces the law and not a state agency, then the deadline cannot be extended for filing a claim (2015).

 “Available Defenses”
Disparate Impact
When it comes to disparate impact, a defense that can be used by an employer should a claim be filed, is to prove that the policy is place is there due to a business necessity. An employer can also prove that no such policy is in place and use that as a defense. 
Disparate Treatment
Employers can defend themselves against disparate treatment claims by simply proving that those not in a protected group were not favored. Additionally, employers can also prove that the actions were a business necessity, as in disparate impact claims.

 “How to Avoid EEOC Claims”
According to the EEOC (2015), there are a few ways that an organization can prevent claims. Employers should ensure that all of its employees and HR managers are educated on EEOC laws. Employers should also promote diversity, and foster open communication in attempts to avoid such claims. Additionally, organizations should also conduct self-analyses to make sure that their employment practices are not disadvantageous to individuals within the protected groups (2015).
“Conclusion”
	Overall, there is a very fine line as to whether or not a claim with be accepted or rejected. It is important for an employee to be able to prove in both cases that the actions of the employer were intentional. In terms of the employer, it is important for them to be able to prove that such policy or action is justified due to a business necessity. 
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